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EXECUTIVE SUMMARY 

On 15 December 2015, Development consent was granted by the Sydney West Central 
Planning Panel for a mixed use development. The proposal included demolition of existing 
structures and construction of a building comprising retail, commercial and residential units. 
The retail and commercial component had gross floor area of 20,781m2, with 651 apartments 
above in nine buildings ranging from 4 storeys to 6 storeys above the podium level (6 storeys 
to part 8 and 9 storeys overall), over two levels of basement parking with parking for 1301 
vehicles. 
 
The subject site forms part of the Box Hill Town Centre and is zoned part B2 Local Centre and 
part SP2 (Road Widening and Drainage). The site has a total area of 43,258m² of which 
30,589m² is zoned B2 and the remainder SP2 zoned land. 
 
This modification has in part resulted from the realignment of the sub-arterial road located to 
the north and east of the subject site which results in land zoned SP2 Infrastructure no longer 
being required to facilitate the new town centre bypass road. The surplus land equates to 
454.8m2. The proposed development is not permitted in zoned land SP2, however the 
applicant seeks to rely on Clause 5.3 - Development near zone boundaries of the SEPP to 
enable the development. It is intended by the applicant that the roads zoned SP2 are to be 
constructed by them under a works in kind agreement. The flexible application of the zoning, 
through the application of Clause 5.3, is appropriate in this instance and the development is 
not inconsistent with the objectives of both zones. 
 
The modification application seeks to alter the built form in response to the new boundaries 
and increase the number of residential units to 665 residential units (additional 14 units) and 
1,600m2 of additional retail space. Specifically the modifications primarily result in the 
reconfiguration of Buildings F, G and H in the eastern part of the site. 
 



The approved development includes a variation to SEPP Growth Centres in regard to height. 
The SEPP limits height to 24 metres, while the approved maximum height was 31.86m to 
which represented a maximum 32.7% variation to the standard. The additional height is 
attributed to changes to finished ground levels and corrected floor to ceiling heights. The 
approved built form outcome provided a mix of built form and articulation. Five of the nine 
buildings exceeded the 24m height limit, four were below the height control. The provision of 
varied built form with building above and below the height control allowed for an improved 
streetscape outcome. 
 

The proposed additional height will not create an unreasonable impact on streetscape or 
result in unreasonable privacy or solar access impacts. The proposed built form outcome will 
be quite different from the existing built form within the area in terms of density and height. In 
this regard the site is the first to be developed in an area which will undergo significant 
changes in the coming years. The amended proposal includes an increase in height of up to 
1.55m however as per the original approval, five of the nine buildings exceed the 24m height 
limit and four remain under the height control, which is consistent with the approved 
development. 

 

The proposal also seeks to vary the floor space ratio controls and shop-top housing controls 
as they now apply to the site. The controls have changed significantly since the approval of 
the original application. The amended controls, which apply across the precinct, seek to limit 
residential development on business zoned land. The amended proposal is consistent with the 
planning controls that were in place at the time when the original application was determined. 
To require compliance with the current controls is considered unreasonable, however 
importantly this modification proportionally improves the non-residential development in the 
form of retail and commercial floor space across the enlarged development site. 

 
The proposal was notified to adjoining property owners and one submission was received. 
The issues raised relate to compliance with the relevant planning controls and the provision of 
SP2 zoned land for infrastructure. The development is considered satisfactory in terms of its 
height and character. The development is permissible within the zone, subject to the 
provisions of Clause 5.3. It is acknowledged that the area is one which will likely undergo 
changes in built form in the coming years due to the demand for higher density forms of 
development. 
 
The modification application is recommended for approval subject to amended conditions. 
 
BACKGROUND 
 
On 15 December 2015, Development consent was granted by Sydney West Central Planning 
Panel. The proposal included demolition of existing structures and construction of a building 
comprising retail, commercial and residential units. The retail and commercial component had 
gross floor area of 20,781m2, with 651 apartments above in nine buildings ranging from 4 
storeys to 6 storeys above the podium level (6 storeys to part 8 and 9 storeys overall), over 
two levels of basement parking with parking for 1301 vehicles. 
 
A Section 96(1A) modification was approved under delegated authority on 13 March 2017. 
The modification sought to separate the non-residential and residential components formally 
to allow the timing of the contributions payment to be split. 
 
A further (1A) modification was approved under delegated authority on 6 February 2019. The 
modification sought to amend Condition 44 which relates to the timing of a Works in Kind 
Agreement. The application deferred the WIK Agreement finalisation to prior to CC for the 
residential component of the development (Stage 2). 
 



Relevant to this application are changes to the planning controls that apply to the site. Since 
the approval of the original application, amendments have been made to the floor space and 
height controls related to shop-top housing developments broadly across the Shire. The 
controls seeks to limit the residential components of these developments to less than 50% of 
the developments floor space. Specific amendments to this site have also reduced the bonus 
floor space ratio controls that promoted residential floor space of the site to for 2:1 in addition 
to retail/commercial floor space of 1:1. 
 
Amendments have also been made to the zoning of the site and surrounding sites at the 
eastern end of the site to facilitate an amended town centre bypass road design. The 
amended design provides for a more logical road design and better development outcomes 
for adjoining sites. The current road design is included at Attachment 11. 
 

DETAILS AND SUBMISSIONS  

Owner: Box Hill Projects Pty Ltd 

Zoning: B2 Local Centre and SP2 Infrastructure 

Area: 43,258m² 

Existing Development: Vacant 

Contribution $27,836,824.96 

Exhibition: Not Required 

Notice Adj Owners: Yes 

Number Advised: 37 

Submissions Received: One 

 

PROPOSAL 

The proposed modifications can be summarised as follows: 
 

 Amend subdivision plan to reflect the modified site boundary; 

 Expand the footprint of the approved development to utilise surplus SP2 Infrastructure 
zoned land including the provision of a total of 665 residential units (additional 14 units) 
and 1,600m2 of additional retail space; 

 Reconfigure basement 1 and 2, podium and residential tower buildings F, G and H, to suit 
Council’s proposed road realignment at the eastern end of the site; 

 Modify the private open space within Building J for units J103, J104 and J105 on level 1, 
due to the revised podium level design; 

 Adjust basement 1 and 2 floor levels at western end of the site to allow for sufficient 
headroom for additional retail tenancy space within basement level 1; 

 Revise finished floor level of mall level (+500mm) and eastern half of the podium roof level 
(+850mm) to match the remaining roof level; 

 Increase the floor to floor heights of the residential towers by 100mm resulting in increased 
heights to all buildings; 

 Amend residential unit mix; and 

 Redesign the eastern wall of building H to achieve an articulated wall with window and 
balcony openings. 

 
In detail the modification involves the following changes: 
 
Basement and Retail Levels 
The eastern end of basement 1 and 2 are proposed to be modified to follow the new 
development site boundary that is established based on the re-aligned sub-arterial road. 
 
In addition, the floor levels at the western end of basement 1 and 2 have been adjusted in 
order to make use of the void space approved DA to provide for additional retail space. The 
additional retail floor area within Basement Level 1 equates to 1600m². 



 
The proposed layout and configuration of the car and servicing areas will be modified and will 
accommodate 1341 car spaces and 334 bike spaces. 
 
The finished floor RLs for both basements remain as approved through the centre of the 
development towards the eastern side.  
 
Residential Levels 
The majority of the proposed changes to the podium towers occur in Building H which seeks 
an appropriate re-design to provide street address to the re-aligned sub arterial road to ensure 
the development meets the desired future character for the eastern end of the future Box Hill 
Town Centre. 
 
Raising the mall level by 500mm will bring the mall level closer to the proposed new town 
centre road and improve the interface and access to the mall. 
 
The revised podium roof level, increased by 850mm to match the western portion of the 
podium, will create a level communal open space on the podium roof which will enhance its 
functional use for the enjoyment of future residents. 
 
Building G has also been re-aligned to suit the new sub-arterial road alignment with a reduced 
building length to maintain adequate separation with Building H. 
 
The proposed changes to Building J only occur on level 1 (podium roof level) where the 
private open space for units J103, J104 & J105 have been reduced to suit the revised podium 
design. 
 
The eastern end of the retail podium will be modified to address the re-aligned road and to 
mark the eastern entry to the proposed new Box Hill Town Centre and the new town centre 
road, providing improved street definition. 
 
A second entry off the new town centre road has been incorporated in the revised design. 
While this entry improves access and pedestrian traffic flow through the mall, architecturally it 
significantly enhances the building form to signify the eastern end of the future Box Hill Town 
Centre. 
 
It is also proposed to redesign the blank eastern wall of building H to an articulated wall with 
window and balcony openings. This is a direct result of the revised road realignment. 
 
Height 
The floor to floor heights are proposed to increase within each residential tower as detailed in 
the following table: 
 

Building Approved 
Height from 

Natural 
Ground 

Level (NGL) 

Approved 
Height from 

Finished 
Ground 

Level (FGL) 

Proposed 
Height from 

Natural 
Ground 

Level (NGL) 

Proposed 
Height from 

Finished 
Ground 

Level (FGL) 

Proposed 
Height 

Increase 

A 21.70m 20.40m 23.05m 21.75m 1.35m 

B 29.25m 28.05m 30.80m 29.60m 1.55m 

C 31.86m 29.35m 33.41m 30.90m 1.55m 

D 22.62m 20.20m 23.87m 21.45m 1.25m 

E 30.85m 28.45m 32.40m 30.00m 1.55m 



F 31.00m 28.45m 31.70m 29.15m 0.70m 

G 21.05m 19.54m 21.45m 19.94m 0.40m 

H 26.80m 26.40m 27.50m 27.10m 0.70m  

J 22.50m 20.90m 23.00m 21.40m 0.50m 

 
The proposed floor to floor height modifications are sought to ensure that a minimum 2700mm 
ceiling height for habitable rooms is achieved to provide adequate amenity for future residents 
of the units. 
 
Unit Mix 
As a result of the modifications under this application, the mix of units will be amended as 
follows: 
 

Unit Size Unit Type Unit Mix % of Total 

1 bed Type 1 81 26% 

Type 2 49 

Type 3 45 

2 bed Type 1 168 66% 

Type 2 179 

Type 3 90 

3 Bed 

 

Type 1 0 8% 

Type 2 40 

Type 3 13 

Total  665 100% 

 
The modified unit mix will still provide a variety of unit sizes consistent with the ADG and DCP. 
The modification increases the number of three bed units consistent with the DCP and overall 
the mix, as amended remains appropriate. 
 
Amended Subdivision Plan 
As a result of the realignment of the sub arterial road, the subdivision plan has been amended 
to reflect the amended site boundaries. 
 
Amendment to Conditions 
The applicant has requested that the following conditions be amended or deleted: 
 

 Condition 1: amend to reflect the modified architectural plans submitted under this Section 
4.55(2) application; 

 Condition 1: delete first bullet point as the elevation details of Building H have been 
included within the amended architectural drawings; 

 Condition 13: amend to reflect the amended external finishes and colours submitted as 
part of this application in relation to Buildings E, F, G, H & J.  

 Condition 20: amend condition to reflect amended subdivision plan, amended civil 
engineering drawings and any modifications required due to the realigned sub arterial 
road; 

 Condition 20; delete bullet point 7, right of access no longer required for 8 to 10 Mason 
Road, due to the realignment of the sub-arterial road; 



 Condition 22: delete condition as access no longer required for 8 to 10 Mason Road, due 
to the realignment of the sub-arterial road; 

 Condition 37: amend condition to reflect amended plans; 

 Condition 38: update contribution due to GFA change to retail/commercial and unit mix; 

 Condition 53: amend to reflect amended civil engineering drawings prepared by Australian 
Consulting Engineers in response to the realigned sub-arterial road, road design and 
stormwater design; and 

 Condition 72: update the condition to reflect amended BASIX number. 
 

ISSUES FOR CONSIDERATION 

 
1. SEPP State and Regional Development 2011 
 
Clause 20 of SEPP (State and Regional Development) 2011 and the Schedule 7 of the 
Environmental Planning and Assessment Act, 1979 specifies the referral requirements to a 
Planning Panel:- 
 
The original application, the need for referral to the Planning Panel was also triggered by the 
following requirement: 
 
Development that has a capital investment value of more than $20 million. 
 
The approved development had a Capital Investment Value of $226,461,090 thereby requiring 
referral to, and determination by, a Planning Panel.   
 
Further to the above, regional panels are also responsible for determining applications to 
modify a consent for regionally significant development under Section 4.55(2) of the EP & A 
Act. As the proposed modification is under the provisions of Section 4.55(2) of the EP & A Act, 
the SCCPP is the determining body for the application. 
 
2. Section 4.55 of the Environmental Planning and Assessment Act 1979 

 
Under Section 4.55 of the Environmental Planning and Assessment Act, 1979, a consent 
authority may, in response to an application previously granted, modify a consent if it is 
satisfied that the proposed modification is substantially the same development as originally 
approved. 
 
The development to be modified remains a mixed-use commercial and residential 
development comprising commercial / retail floor area, a fitness centre and upper level 
residential dwellings with associated basement and at-grade car parking. The height, bulk and 
scale of the development remains consistent with that approved. A comparison of the 
approved and proposed development confirms that the changes between approved and 
proposed are minor.  This is demonstrated in the following table: 
 

Component Approved Development 
Box Hill Town Centre 

Proposed Section 4.55 for 
Box Hill Town Centre  

Site area DA Approved = 30,589m² 

Registered Subdivision = 
30,638m² 

31,093m² 

Number of units 651 665 

Unit mix 170 x studio/one bed (26%) 

435 x two bed (67%) 

46 x three bed (7%) 

175 x one bed (26%) 

437 x two bed (66%) 

53 x three bed (8%) 



Component Approved Development 
Box Hill Town Centre 

Proposed Section 4.55 for 
Box Hill Town Centre  

Total = 651 Total = 665 

GFA  Retail/Comm = 20,781m² 

Residential = 60,603m² 

Total = 81,384m² 

Retail/Comm = 22,525m² 

Residential = 61,660m² 

Total = 84,185m² 

FSR  Retail/Comm = 0.68:1 

Residential = 1.98:1 

Retail/Comm = 0.73:1 

Residential = 1.99:1 

 (Based on B2 site area only) 

Number of storeys   Building A – 6 storeys  

 Building B – 8 storeys  

 Building C – 9 storeys  

 Building D – 6 storeys  

 Building E – 9 storeys 

 Building F – 8 storeys 

 Building G – 6 storeys 

 Building H – 8 storeys 

 Building J - 7 storeys 

 Building A – 6 storeys  

 Building B – 8 storeys  

 Building C – 9 storeys  

 Building D – 6 storeys  

 Building E – 9 storeys 

 Building F – 8 storeys 

 Building G – 6 storeys 

 Building H – 8 storeys 

 Building J - 7 storeys 

Proposed Height   Building A – RL 61.25 
(Roof) RL 62.45 (Lift) 

 Building B – RL 67.25 
(Roof) RL 68.45 (Lift) 

 Building C – RL 67.25 
(Roof) RL 68.45 (Lift) 

 Building D – RL 58.25 
(Roof) RL 59.45 (Lift) 

 Building E – RL 67.25 
(Roof) RL 68.45 (Lift) 

 Building F – RL 68.10 
(Roof) RL 69.30 (Lift) 

 Building G – RL 59.60 
(Roof) RL 60.80 (Lift) 

 Building H – RL 68.10 
(Roof) RL 69.30 (Lift) 

 Building J – RL 62.10 
(Roof) RL 63.30 (Lift) 

 Building A – RL 62.60 
(Roof) RL 63.80 (Lift) 

 Building B – RL 68.80 
(Roof) RL 70.00 (Lift) 

 Building C – RL 68.80 
(Roof) RL 70.00 (Lift) 

 Building D – RL 59.50 
(Roof) RL 60.70 (Roof) 

 Building E – RL 68.80 
(Roof) RL 70.00 (Lift) 

 Building F – RL 68.80 
(Roof) RL 70.00 (Lift) 

 Building G – RL 60.00 
(Roof) RL 61.20 (Lift) 

 Building H – RL 68.80 
(Roof) RL 70.00 (Lift) 

 Building J – RL 62.60 
(Roof) RL 63.80 (Lift) 

Communal open space 10,893m² (36%) 11,048m² (36%) 

Deep soil landscaping  Nil due to basement parking. 
7066m² of the podium is 

landscaped which equated to 
65% of COS. 

Nil due to basement parking.  
7233m² of the podium is 

landscaped which will equate 
to 65% of COS. 

  



Access  Access via new sub-arterial 
road. 

Access via new sub-arterial 
road. 

Parking Spaces  1301 1341 

Solar access Between 9am 
to 3pm mid-winter  

76% 77%  

 
Accordingly, the proposed modification complies with the provisions under Section 4.55 of the 
Environmental Planning & Assessment Act, 1979. 
 
3. Compliance with SEPP (Sydney Region Growth Centres) 2006 
 
a. Permissibility  
 
The original site which contained the subject building is zoned pursuant to SEPP (Sydney 
Region Growth Centres) and was located entirely on land zoned B2 Local Centre. The 
development is defined as the following: 
 
“Shop top housing” means one or more dwellings located above (or otherwise attached to) 
ground floor retail premises or business premises. 
 
The proposed modification seeks to include land zoned SP2 Infrastructure. A shop-top 
housing development is a prohibited use in this zone. The applicant seeks to use Clause 5.3 
‘Development near zone boundaries’ to address permissibility of the use, see below. 

 

b. Clause 5.3 Development near zone boundaries 
 
The development seeks to utilise 454.8m2 of land zoned SP2 Infrastructure. The land was to 
be acquired by Council to construct the town centre bypass road and is now surplus to 
facilitating the road based on the current 80% design (Refer Attachment 11). The land is to be 
incorporated into an expanded town centre development approved on the adjoining B2 Local 
Centre zone land. The land is within 7.8 metres of the B2 zone. 
 
The proposed development is not permitted in zoned land SP2, however the applicant has 
sought to rely on Clause 5.3 - Development near zone boundaries of the SEPP to enable the 
development.  
 
It is intended by the applicant that the roads zoned SP2 are to be constructed by them under a 
works in kind agreement. 
 
Clause 5.3 states as follows: 
 
5.3 Development near zone boundaries 
 
(1)  The objective of this clause is to provide flexibility where the investigation of a site and its 

surroundings reveals that a use allowed on the other side of a zone boundary would 
enable a more logical and appropriate development of the site and be compatible with the 
planning objectives and land uses for the adjoining zone. 

 
(2)  This clause applies to so much of any land that is within the relevant distance of a 

boundary between any 2 zones. The relevant distance is 20 metres. 
 
(3)  This clause does not apply to— 

(a)  land in Zone E2 Environmental Conservation, or 
(b)  land within the coastal zone, or 



(c)  land proposed to be developed for the purpose of sex services or restricted premises. 
 

(4)  Despite the provisions of this Precinct Plan relating to the purposes for which development 
may be carried out, development consent may be granted to development of land to which 
this clause applies for any purpose that may be carried out in the adjoining zone, but only 
if the consent authority is satisfied that— 
(a)  the development is not inconsistent with the objectives for development in both zones, 

and 
(b)  the carrying out of the development is desirable due to compatible land use planning, 

infrastructure capacity and other planning principles relating to the efficient and timely 
development of land. 

 
(5)  This clause does not prescribe a development standard that may be varied under this 

Precinct Plan. 
 
The applicant has submitted the following justification: 
 
“Clause 5.3 provides flexibility where the investigation of the site and its surroundings reveals 
that a use allowed on the other side of a zone boundary would enable a more logical and 
appropriate development of the site and be compatible with the planning objectives and land 
uses for the adjoining zone.  
 
Land must be within 20 metres of any 2 zones. In granting consent the Consent Authority 
needs to be satisfied of the following: 
 

a) the development is not inconsistent with the objectives for development in both zones, 
and 

b) the carrying out of the development is desirable due to compatible land use planning, 
infrastructure capacity and other planning principles relating to the efficient and timely 
development of land. 

 
The land in question is within 20 metres of the B2 Local Centre zone boundary.  
 
The whole purpose for the inclusion of Clause 5.3 is to allow flexibility with the permissible 
land uses, often referred to as the ‘elastic band’ approach.  
 
Clause 5.3 requires consideration of whether the development is inconsistent with the 
objectives of both zones.  
 
The difference between the objectives of the B2 and SP2 zones, is that SP2 seeks to provide 
infrastructure and does not permit shop-top housing. The objectives and how they are 
achieved is outlined below: 
 
The objectives of the B2 zone are: 

 To provide a range of retail, business, entertainment and community uses that serve 
the needs of people who live in, work in and visit the local area. 

 To encourage employment opportunities in accessible locations. 

 To maximise public transport patronage and encourage walking and cycling. 

 To provide for residential development that contributes to the vitality of the local centre. 

 To ensure that residential development within the centre does not detract from the 
primary function of the centre being to provide for retail, business, entertainment and 
community uses. 

 To facilitate active retail, commercial, entertainment and community facility uses at 
ground level of mixed-use developments. 

 To encourage development which will contribute to the economic growth of, and 
creation of employment opportunities within, The Hills Shire 



 
The modified development continues to satisfy the objectives of the B2 zone, as outlined 
below: 
 

 The amount of retail and commercial floor space will increase to provide a range of 
services to meet the needs of people who will live, work in and visit the local area; 

 Provision of employment opportunities in accessible locations; 

 Will continue to encourage public transport patronage as the area transitions and will 
also encourage walking and cycling; 

 Provide an appropriate balance of retail and residential floor space; and 

 Activate all street fronts and in particular the re-aligned sub-arterial road. 
 
The question is whether the development is inconsistent with the objectives of the SP2 zone. 
The objectives of the SP2 Infrastructure zone are: 
 

 To provide for infrastructure and related uses. 

 To prevent development that is not compatible with or that may detract from the 
provision of infrastructure. 

 
The proposed modifications will continue to satisfy the objectives of the SP2 zone as follows: 
 

 The road will be positioned further to the north/north-east of its original position. 
Adequate land has been provided to meet the infrastructure needs of Council and the 
land in question has become surplus to Council’s needs; 

 This development is compatible with the provision of the new infrastructure as it will 
provide street definition and comply with the nil setback required under the DCP; 

 No future infrastructure is required across the site once Council’s road has been 
constructed to the north; and 

 The approved and modified development will not affect the ability for Council to provide 
infrastructure in the future.  
 

The modified building and basement layouts are necessary to ensure that the building facades 
provide street edge definition and achieve appropriate building form to define the entry to the 
new town centre. The mixed-use building will not be incompatible with or detract from the 
provision of infrastructure, as adequate land has been set aside for the future roads around 
the site.  
 
On this basis, one would conclude that the flexible application of the zoning, through the 
application of Clause 5.3, is appropriate and the development is not at odds with the 
objectives of both zones.” 
 
Comment: 
 
As shown in attached architectural plans (Refer Attachment 7), Buildings F, G and H in the 
eastern part of the site have been reconfigured to utilise the surplus SP2 zoned land and 
provide a nil setback to the future bypass road. 

 

The key considerations of Clause 5.3, including the 20 metre criteria addressed above, are as 
follows: 

(a)  the development is not inconsistent with the objectives for development in both zones, 
and 

 
(b)  the carrying out of the development is desirable due to compatible land use planning, 

infrastructure capacity and other planning principles relating to the efficient and timely 
development of land. 



 

The proposed encroachment is considered to be satisfactory having regard to (a) above as it 
satisfies the objectives of both zones as outlined in the applicant’s justification. The proposal 
provides for housing needs of the community, contributes to the housing choice and variety in 
the area and supports the provision of higher density housing within an area which will be well 
serviced. In this regard the site is located in the future Box Hill town centre. 

 

The proposed use of the land is considered to be a ‘logical and appropriate development’ 
given the surrounding existing and proposed urban form. The encroachment is minor and is 
considered to be a satisfactory use of the site. 

 

The proposed use is considered satisfactory having regard to the provisions of Clause 5.3.  

 
c. Development Standards 
 
The following addresses the principal development standards of the SEPP: 

 

CLAUSE REQUIRED PROVIDED COMPLIES 

4.1 Minimum 
subdivision lot size 
 

1.5 Ha The original application 
provided for consolidation 
of 4 allotments. The site 
has a total area of 
43,258m² of which 
30,589m² is zoned B2. 
The surplus SP2 zoned 
land will be consolidated 
into the development site  
 

Yes 
 

4.1B Residential 
Density 

NA  
Note the subject is not 
nominated on the 
Residential Density Map 
 

NA NA 

4.3 Height of 
buildings 

24 metres 33.41m – Elements of the 
buildings exceed 24 
metres in height.  
 
 

No – see 
comments 
below. 

4.4 Floor space 
ratio 

As shown on the floor 
space ratio map (0.5:1) 
 
 

2.66:1 No – see 
comments 
below. 

4.4A Development 
of certain land 
within Zone R1 
General 
Residential or 
Zone B2 Local 
Centre—additional 
floor space ratio 
 

Despite clause 4.4 (2), 
the maximum floor space 
ratio for a building on land 
shown hatched red and 
lettered “A” on the Floor 
Space Ratio Map is 2:1 if 
the site area is 3 hectares 
or more. 
 
Note: Subclauses 4.4A 
has since been amended. 
 

The site area exceeds 3 
hectares (3.058Ha) and is 
marked “A”. 
 
The development provides 
for: 
 
Retail/ Commercial FSR of 
0.72:1 (0.68:1 approved) 
 
Residential FSR of 1.98:1 
(1.99:1 approved)  

No – see 
comments 
below. 

https://www.legislation.nsw.gov.au/#/view/EPI/2006/418/maps
https://www.legislation.nsw.gov.au/#/view/EPI/2006/418/maps


Prior to amendments, the 
original wording of the 
clause as summarised; 
Despite clause 4.4(2), the 
maximum floor space 
ratio for a building on land 
shown hatched red and 
lettered “A” on the Floor 
Space Ratio Map is 1:1 if 
the site area is 3 hectares 
or more. 
 
Despite clause 4.4 (2), 
the maximum floor space 
ratio for the shop top 
housing component of a 
building containing shop 
top housing on land 
shown hatched red and 
lettered “A” on the Floor 
Space Ratio Map, is 2:1 
 
(3)  Subclause (1) is 
subject to subclause (2) 
(a) 
 
Note: Explanation of 
Intended Effect issued by 
the Department of 
Planning indicates that 
the subject site has an 
entitlement to a FSR of 
3:1 encourage 
amalgamation and 
facilitate shop top 
housing. 
  

The development was 
permitted to an FSR of 1:1 
(non-residential) plus 2:1 
for the shop top housing 
component of a building 
containing shop top 
housing. 
 

6.8 Additional 
controls applying 
to certain shop top 
housing 
 

(3)  Development consent 
must not be granted to 
development on land 
identified as “Area E” on 
the Key Sites Map for the 
purposes of shop top 
housing if— 
(a)  the height of the 
building exceeds 20 
metres, or 
(b)  less than 50% of the 
total floor area of the 
building will be used for 
non-residential purposes. 
 

The buildings continue to 
exceed the 20m building 
height (33.41m) 
 
Approximately75% of the 
floor space of the building 
remains for residential 
use.  

No – see 
comments 
below. 

 
  

http://www.legislation.nsw.gov.au/#/view/EPI/2006/418/maps
http://www.legislation.nsw.gov.au/#/view/EPI/2006/418/maps
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d. Height 

 
Clause 4.3 of SEPP Sydney Region Growth Centres 2006 limits the height of the development 
to 24 metres.  The amended proposal has a maximum height of 33.41m being encroachment 
of 9.41 (39.2%) above existing ground level and 6.9m (28.7%) when considered against future 
finished ground levels. This is a maximum of 1.55m increase over the approved development. 
 
Clause 4.3 Height of Buildings of the SEPP contains the following objectives: 

 
(a)  to establish the maximum height of buildings on land within the Box Hill Precinct or Box Hill 

Industrial Precinct, 
 
(b)  to minimise visual impact and protect the amenity of adjoining development and land in 

terms of solar access to buildings and open space, 
 
(c)  to facilitate higher density development in and around commercial centres and major 

transport routes. 
 
Five of the nine buildings exceed the 24m height limit from existing ground level which is 
consistent with the original approval. The proposed height variation varies across the 
development site with the maximum exceedance located on Building C located in the north 
west corner of the site. The exceedance at its highest point relates to the lift over-run and 
would not be visible from any public space. 
 
The specific heights for the proposed buildings are: 
 

Building  Approved 
Height from 
Natural 
Ground 
Level (NGL) 

Approved 
Height from 
Finished 
Ground 
Level (FGL) 

Proposed 
Height from 
Natural 
Ground 
Level (NGL) 

Proposed 
Height from 
Finished 
Ground 
Level (FGL) 

Proposed 
Height 
Increase 

A 21.70m 20.40m 23.05m 21.75m 1.35m 

B 29.25m 28.05m 30.80m 29.60m 1.55m 

C 31.86m 29.35m 33.41m 30.90m 1.55m 

D 22.62m 20.20m 23.87m 21.45m 1.25m 

E 30.85m 28.45m 32.40m 30.00m 1.55m 

F 31.00m 28.45m 31.70m 29.15m 0.70m 

G 21.05m 19.54m 21.45m 19.94m 0.40m 

H 26.80m 26.40m 27.50m 27.10m 0.70m  

J 22.50m 20.90m 23.00m 21.40m 0.50m 

 
The applicant has submitted the following justification: 
 
“The approved heights, exceeded the maximum height limits under the SEPP at the time of 
approval. The approved heights were determined to be appropriate in the context of the site, 
the location within a ‘greenfield area’ and given the need to undertake bulk earthworks to 
mitigate flooding.  
 



Buildings A, D, G and J will still comply with the maximum height of 24 metres. The variation in 
building height will continue to be maintained across the site and will suitably control bulk and 
scale when viewed from the public domain.  
 
The following height plane images detail the approved and proposed heights across the 
development site when compared to the new road levels and clearly illustrate the modified 
height changes: 
 
Height Planes 
 
Approved Development based on New Road Levels 

 
 
Proposed Development based on New Road Levels 

 
 
  



Approved Development based on New Road Levels 

 
 
Proposed Development based on New Road Levels 

 
 
Clause 4.6 of the SEPP, Exceptions of development Standards, allows a variation to the 
development standard. The Clause 4.6 variation submitted with the original application 
determined that the height variation was appropriate. The provisions of Clause 4.6 do not 
apply to Section 4.55 of the Environmental Planning and Assessment Act 1979.  
 
The current SEPP control permits a height of 24 metres. However, Clause 6.8 restricts height 
across certain key sites and as the site is nominated as “Area E” on the SEPP Key Sites Map 
the height and floor space have additional restrictions.  
 
It is noted that at the time of the determination of the approved development this Clause was a 
draft control. Council’s Planning report stated: 
 
The subject application was lodged on 15 December 2015 prior to the exhibition of the 
proposed amendment. As a result, the amendment was not considered within the original 
documentation submitted by the applicant……. 
……Given the lodgement date and the current status of the planning proposal it is considered 
that the draft should not be given determinative weight particularly given that the proposed 
amendments do not seek repeal the Floor Space Ratio controls identified in Section 2 of this 
report. 
 



Subsequently, the development was approved with heights exceeding 20 metres (except 
Building G), they varied between 19.54m and 29.35m and an FSR of 0.68:1 for 
retail/commercial use and 1.98:1 for residential use, equivalent to a 25% to 75% ratio, 
respectfully.  
 
This application seeks to modify the balance of commercial/retail floor space and shop-top 
housing. The application will provide for a greater amount of retail/commercial GFA compared 
to the increased residential floor space. This is discussed further below under the SEPP 
Clause 4.4 FSR and Clause 6.8. 
 
Notwithstanding, the proposed modifications seek to increase the heights on each residential 
floor to achieve 3100mm floor to floor heights to be compliant with ADG controls. This will 
ensure high levels of amenity for future residents.  
 
The modified development should be supported as it will satisfy the objectives of Clause 4.3 
and 6.8 in the following ways: 
 

 Buildings will continue to be surrounded by streets on all sides and this will provide a 
buffer with adjoining sites; 

 The future buildings will still achieve a high level of solar access and compliant separation 
between buildings. There will be a shift in the shadow to the south, as shown on the 
accompanying drawings, however, the shadow will continue to fall onto the substation site 
to the south and is mostly absorbed by the roads.  

 The proposed density and floor space use allocation will continue to be appropriate and 
will see an increase in retail/commercial floor area comparative to the residential floor 
space. This is consistent with the desired future character of the Box Hill town centre and 
current approval.  

 The mix of building heights combined with articulation and modulation will provide visual 
relief along the future streetscape and provide and appropriate balance within this 
transition area. 

 The increased height will improve the internal amenity for future residents and will provide 
a desirable place to reside.  

 The building form, positions and overall height will still provide and appropriate hierarchy 
within the future Box Hill Town Centre.  

 
Comment: 
 
In determining the appropriateness of the variation request a number of factors have been 
taken into consideration to determine whether the variation is supportable in this instance.  
 
As outlined in the assessment report for the original application, it is noted that the ground 
levels surrounding the site relating to roads and associated infrastructure will be raised by up 
to 3m. The applicant has also provided building heights from future finished ground levels to 
provide a perspective of the height for when the development is completed, though it is 
acknowledged that using these levels; the development would still result in a variation to the 
24m standard so this constraint alone is not considered a reason to support the variation. 
 
The modification has maintained a mix of built form and articulation consistent with the original 
approval. Four of the nine buildings remain complaint with the 24m height limit. Specifically the 
minor increases in height translate only to small increases in overshadowing impacts and do 
not result in any privacy impacts as a result of the amendments. Accordingly, the proposed 
height is considered satisfactory and can be supported in this instance. 
  



 
e. Floor Space Ratio 

 
Clause 4.4A of SEPP Sydney Region Growth Centres 2006 allows the floor space ratio of the 
site to reach 2:1 as it exceeds 3 hectares (site mapped as 0.5:1). As outlined above, the 
SEPP at the time of consideration of the original application permitted an FSR of 1:1 (non-
residential) plus 2:1 for the shop top housing component of a building containing shop top 
housing. 
 
The amended proposal provides for retail/commercial FSR of 0.72:1 (0.68:1 approved) and 
residential FSR of 1.98:1 (1.99:1 approved), being a total of 2.66:1 (2.67:1 approved). 
 
The applicant has submitted the following justification: 
 
“The Joint Regional Planning Panel approved a maximum combined FSR of 2.66:1. This was 
based on the site area of 30,589m².  
 
As discussed above, the site area has been expanded due to the registered plan of 
subdivision (30,638m²) and this Section 4.55 application seeks to increase the site boundary 
to included surplus SP2 Infrastructure land. The site area increases to 31,093.6m² with this 
application. However, the SP2 land does not have a FSR control and it does not generate 
GFA as the use is not permitted in the zone. As a result of the use of Clause 5.3 the GFA of 
the building is now positioned on both the B2 and SP2 zones. This results in a proportion of 
the FSR straddling both zones. This is summarised as follows:  
 
Table: Comparison of the proportion of GFA across the two zones.  

 B2 zone SP2 zoned 

 
Area 
 

 
30,638m2 

 
455m2 

Commercial GFA 
 

22,338m2 187m2 

Commercial FSR 
Max Permitted 
Proposed 
 

 
1:1 
0.73:1 

 
No control 
0.41:1 

Residential GFA  
 

61,220m2 440m2  

Residential FSR 
Max permitted 
Proposed 
 

 
2:1 
1.99:1 

 
No control 
0.96:1 

 
As outlined in the above table, the development complies with the maximum permitted FSR in 
the B2 zone. The development relies on the use of Clause 5.3 to utilise a portion of the SP2 
zoned land as part of the development site. This is further addressed below:  
 
The above table represents the compliance with the LEP taking into account the permissibility 
of uses on the site. To assist Council’s assessment of the bulk and scale of the development 
the following table provides the approved and proposed GFA and FSR figures based on the 
entire site area (irrespective of zoning). The following table considers the figures against the 
original site area, registered subdivision plan area and the expanded site area (incorporates 
surplus SP2 land) for comparative purposes only: 
 
 
 



Table: Comparison of the approved and proposed GFA, FSR and percentage of land uses. 
 

Use GFA % Floor Area 
per Use 

FSR 

Approved based on Original Site Area = 30,589m² 

Retail/Commercial 20,781m² 25.53% 0.68:1 

Shop-top Housing 60,603m² 74.47% 1.98:1 

Total 81,384m² 100%  

Proposed based on the Registered Subdivision Site Area = 30,638m² 

Retail/Commercial 22,525m² 
(+1,744m²) 

26.76% 0.74:1 

Shop-top Housing 61,660m² 
(+1,057m²) 

73.24% 2.01:1 

Total 84,185m² 
(+2,801m²) 

100%  

Proposed based on New Site Area = 31,093m²* 

Retail/Commercial 22,525m² 
(+1,744m²) 

26.76% 0.72:1 

Shop-top Housing 61,660m² 
(+1,057m²) 

73.24% 1.98:1 

Total 84,185m² 
(+2,801m²) 

100%  

*this is provided for comparative purposes only as the SP2 zone cannot be used to determine 
the maximum permitted GFA.” 
 
Comment: 
 
As outlined in the applicant’s justification, the proposal seeks to utilise Clause 5.3 of the SEPP 
to expand the development site over a surplus part of the site zoned SP2. As a whole, the 
development has an approved combined FSR of 2.67:1. The amended proposal has an FSR 
of 2.66:1 demonstrating a reasonable and consistent approach to the built form outcome for 
the expanded site in comparison to the approved development. 
 
Although the controls relating to the floor space ratio for the existing development site have 
been reduced by amendments to the SEPP, it would be unreasonable to require any 
redistribution of floor space to be reduced to comply with the current controls. Further to this it 
is noted that the SP2 land is not subject to a specific FSR control, however the approach 
undertaken by the applicant is reasonable and consistent with he current FSR controls which 
allow a FSR of 2:1 for a site greater than 3 hectares. 
 
Accordingly, the proposed floor space ratio is considered satisfactory and can be supported in 
this instance. 
 
f. Additional controls applying to certain shop top housing 
 
Clause 6.8 of SEPP Sydney Region Growth Centres 2006 was notified on 16 March 2018 
after consent was granted for the original application. The Clause states; 
 
6.8   Additional controls applying to certain shop top housing 
(1)  The objectives of this clause are as follows— 

(a)  to reinforce the Council’s established centres hierarchy and ensure centres are 
appropriate in scale and design for their location, 

(b)  to ensure that shop top housing is compatible with the prevailing character and 
amenity of surrounding land. 



(2)  Development consent must not be granted to development on land identified as “Area D” 
on the Key Sites Map for the purposes of shop top housing if— 
(a)  the height of the building exceeds 10 metres, or 
(b)  less than 50% of the total floor area of the building will be used for non-residential 

purposes. 
(3)  Development consent must not be granted to development on land identified as 

“Area E” on the Key Sites Map for the purposes of shop top housing if— 
(a)  the height of the building exceeds 20 metres, or 
(b)  less than 50% of the total floor area of the building will be used for non-

residential purposes. 
(4)  Development consent must not be granted to development on land identified as “Area F” 

on the Key Sites Map for the purposes of shop top housing if less than 50% of the total 
floor area of the building will be used for non-residential purposes. 

 
The approved development and subject modification are non-complaint with the provisions of 
Clause 6.8. All the buildings exceed the 20m building height and approximately 75% of the 
building is for residential use. 
 
The applicant has submitted the following justification: 
 
“At the time of the determination of the original approval, this Clause was a draft control and 
was not a consideration in the assessment of Council. It was determined that a 25% to 75% 
ratio of non-residential to residential uses was appropriate for the subject site.  
 
The majority of approved buildings exceed and will continue to exceed the 20-metre height 
which is consistent with the approval. The height is addressed above.  
 
This modification seeks to amend the proportion of uses as shown in the following table:  
 
Table: Comparison of the approved and proposed percentage of land uses within 
development. 
 

Use Approved GFA and % 
of Floor Area 

Proposed GFA and 
% of Floor Area 

% Increase 

Non-Residential 20,781m² (25.53%) 22,525m² (26.76%) + 1.084% 

Shop-top housing 60,603m² (74.47%) 61,660m² (73.24%) + 1.017% 

 
It would be unreasonable to require compliance with Clause 6.8 based on the current 
approved uses and heights across the site, determined to be appropriate by Council and the 
Planning Panel.  
 
As discussed above, under Clause 4.3 and 4.4, the proposed heights and percentage of floor 
area allocated to non-residential and residential uses is appropriate based on the history of 
the approval and balance of floor space allocation proposed under this modification.  
 
The table above has demonstrated that the non-residential uses have had a greater increase 
across the site, this is consistent with the intent of this new clause, to require a higher 
percentage of non-residential uses within the future Box Hill town centre.  
 
The original approval determined that a higher percentage of residential uses was also 
acceptable for this locality. Therefore, this modification is reasonable given the existing 
approval.  
 
 
 
 

https://www.legislation.nsw.gov.au/#/view/EPI/2006/418/maps
https://www.legislation.nsw.gov.au/#/view/EPI/2006/418/maps
https://www.legislation.nsw.gov.au/#/view/EPI/2006/418/maps


Comment:  
 
As outlined in the height and floor space ratio sections above, the amended development is 
consistent with the relevant controls that were in place at the time of consideration of the 
original application. To require compliance with the Clause 6.8 would require a development 
that is no longer consistent with approved development. 
 
The development provides retail and commercial floor space consistent with the anticipated 
floor space for the local centre and the built form outcomes are also consistent with 
surrounding land zoned R1 General Residential, R4 High Density and B2 Local Centre which 
ranges from 16m, 21m and 24m. 
 
Accordingly, the proposed development is considered satisfactory in relation to clause 6.8 and 
can be supported in this instance. 
 
g. Other Provisions 
 
The proposal has been considered against the relevant provision of the SEPP. Specific regard 
has been given to Clauses: 
 

 5.9 Preservation of trees or vegetation; 

 6.1 Public utility infrastructure; and 

 6.6 Active Street Frontages 
 
The proposal has been considered against these provisions and satisfies each of the 
standards and objectives relating to each of the clauses as outlined in the original application. 
 
4. Compliance with State Environmental Planning Policy (SEPP) No. 65 – Design 

Quality of Residential Apartment Buildings 
 
The proposal has been reviewed under the provisions of SEPP 65 and the Apartment Design 
Guideline. 
 
The subject modification was accompanied by the required statement from a registered 
architect, being Nick Taylor, of Krikis Tayler Architects, stating that he is qualified designer 
within the meaning of the Environmental Planning and Assessment Regulations and that the 
design is satisfactory with regard the design quality principles and the objectives of Part 3 and 
4 of the Apartment Design Guide.  
 
The Development Application has been assessed against the relevant design quality 
principles contained within SEPP 65 as follows: 
 
Principle 1: Context and neighbourhood character 
Currently the immediate area is characterised by single rural style dwellings, market gardens, 
plant nurseries and similar low scale activities, however recent activity related to a number of 
approved subdivisions has occurred and a number of approvals have been granted for higher 
density development in the locality. The context will change over the coming years as further 
development occurs in the Precinct. Ground floor premises including shops, restaurants and 
cafes will encourage street interaction. Commercial uses and apartments will be located on 
the upper floors. It is considered that the development meets the anticipated context for the 
locality.  
 
Principle 2: Built form and scale  
The design of the building elements remain of a contemporary style with a number of 
elements being used to provide an architectural character. The form of the development 
remains consistent with approved scheme. 



 
Principle 3: Density 
The permissible FSR for development under the current controls is 2:1. Previously the site  
benefited from a 1:1 FSR for the retail/commercial component and 2:1 for the residential 
component above podium level. The proposed FSR for the retail/commercial podium 
component is 0.72:1 and 1.98:1 for the above podium residential towers. The expanded site 
caters for only 14 additional dwellings and is consistent with the floor space for the approved 
development. 
 
Principle 4: Sustainability 
The design achieves natural ventilation and solar access as required by the Apartment Design 
Guidelines. The incorporation of insulation will minimise the dependency on energy resources 
in heating and cooling. The achievement of these goals then contributes significantly to the 
reduction of energy consumption, resulting in a lower use of valuable resources and the 
reduction of costs. 
 
Principle 5: Landscape 
The landscape plan as amended indicates that all open spaces will be appropriately 
landscaped with native trees and shrubs to provide a high quality finish. The proposed 
landscaping integrates with the overall appearance of the development. 
 
Principle 6: Amenity 
The building design has been developed to provide for the amenity of the occupants as well 
as the public domain. The proposed units are designed with appropriate room dimensions and 
layout to maximise amenity for future residents. The proposal incorporates good design in 
terms of achieving natural ventilation, solar access and acoustic privacy. All units incorporate 
balconies accessible from living areas and privacy has been achieved through appropriate 
design and orientation of balconies and living areas. Storage areas and laundries have been 
provided for each unit.  The proposal would provide convenient and safe access to lifts 
connecting the basement and all other levels. 
 
Principle 7: Safety 
The development has been designed with safety and security concerns in mind. The common 
open spaces are within direct view of occupants to allow passive surveillance. Open spaces 
are designed to provide attractive areas for recreation and entertainment purposes. These 
open spaces are accessible to all residents and visitors whilst maintaining a degree of 
security. Private spaces are clearly defined and screened. 
 
The NSW Police reviewed the original Development Application and outlined a number of 
CPTED recommendations which are conditioned under Condition No. 7 of 945/2016/JP. 
 
Principle 8: Housing diversity and social interaction 
The location of this development provides dwellings within a precinct that will provide in the 
future, a range of support services. Council, on 9 September 2014, adopted The Hills 
Development Control Plan 2012 Part B Section 5 – Residential Flat Buildings which 
introduced new development standards in relation to unit mix. Although these controls do not 
apply to the site, it is noted the development is reasonably close to the the DCP which state 
that no more than 25% of the dwelling yield is to comprise of one bedroom apartments and no 
less than 10% of the units comprise 3 or more bedrooms.  The application includes 175 x 1 
bedroom units (26%), 437 x 2 bedroom units (66%) and 53 x 3 bedroom (8%). 
 
Principle 9: Aesthetics 
The proposal integrates a number of recesses and projections into the facades of the 
structure to articulate the overall mass and form into smaller segments. The bulk of the overall 
building works and height is reduced by the articulation of the facades, creating smaller 



segments in order to minimise the overall bulk and scale of the development. The design is 
modern in style and appropriate for the area. 
 
Apartment Design Guidelines 
In accordance with Clause 30(2) of SEPP 65, a consent authority in determining a 
Development Application for a residential flat building is to take into consideration the 
Apartment Design Guidelines. The following table is an assessment of the proposal against 
the Design Criteria provided in the Apartment Design Guidelines. 
 
Design Criteria 
 
The relevant provisions of the Apartment Design Code are addressed below: 
 

Clause Design Criteria Compliance 

Siting 

Communal open 
space 

25% of the site, with 50% of the area 
achieving a minimum of 50% direct sunlight 
for 2 hours midwinter. 

Yes 
 
36% of site area 
(11,048m2). The 
communal open 
space area will 
receive at least 50% 
direct sunlight for 2 
hours at during 
midwinter. 
 

Deep Soil Zone 7% of site area. On some sites it may be 
possible to provide a larger deep soil zone, 
being 10% for sites with an area of 650-
1500m2 and 15% for sites greater than 
1500m2. 

No 
 
The site is unable to 
provide true deep soil 
zones as defined 
within the ADG given 
the location of 
basement within the 
entire development 
site. However 23% 
(7233sqm) of the site 
area at the podium 
level is landscaped 
which includes 
landscaping on 
structure consistent 
with Section 4P – 
Planting on Structures 
of the ADG. 
 

Separation For habitable rooms, 6m for 4 storeys, 9m 
for 5-8 storeys and 12m for 9+ storeys. 
  

Yes  
 
Minimum 12m 
building separation 
between buildings. 
 

  



Visual privacy Visual privacy is to be provided through use 
of setbacks, window placements, screening 
and similar. 

Yes 
 
The visual privacy of 
the development has 
been duly considered 
with the placement of 
windows and 
balconies. Separation 
distances between 
habitable / non 
habitable spaces are 
considered to be 
adequate. Screening 
devices set at oblique 
angles have been 
incorporated to 
minimise direct 
overlooking. The 
proposed 
development is 
considered to afford a 
reasonable degree of 
privacy for future 
residents and 
adjoining properties. 
 

Carparking Carparking to be provided based on 
proximity to public transport in metropolitan 
Sydney. For sites within 800m of a railway 
station or light rail stop, the parking is 
required to be in accordance with the RMS 
Guide to Traffic Generating Development 
which is: 
 
Metropolitan Sub-Regional Centres: 
 
0.6 spaces per 1 bedroom unit. 
0.9 spaces per 2 bedroom unit. 
1.40 spaces per 3 bedroom unit. 
1 space per 5 units (visitor parking). 

Not  applicable - Not 
located within a 
metropolitan sub-
regional centre.  
 
There is a total of 456 
retail and commercial 
car parking spaces on 
Basement Level 1 and 
825 residential 
parking spaces on 
Basement Level 2. 
  

Designing the Building 

Solar and daylight 
access 

1. Living and private open spaces of at least 
70% of apartments are to receive a minimum 
of 2 hours direct sunlight between 9am and 
3pm midwinter. 
 
 
 
 
2. A maximum of 15% of apartments in a 
building receive no direct sunlight between 9 
am and 3 pm at mid-winter. 

Yes 
77% of apartments 
receive 2 hours direct 
sunlight between 9am 
and 3pm midwinter. 
 
 
 
Yes 
13% of apartments 
receive no direct 
sunlight between 9am 
and 3pm at mid-
winter. 
 



Natural ventilation 1. At least 60% of units are to be naturally 
cross ventilated in the first 9 storeys of a 
building. For buildings at 10 storeys or 
greater, the building is only deemed to be 
cross ventilated if the balconies cannot be 
fully enclosed. 
 
 
2. Overall depth of a cross-over or cross-
through apartment does not exceed 18m, 
measured glass line to glass line. 

Yes 
A total of 62.7% of 
units will meet the 
cross ventilation 
requirements 
 
 
 
Yes 
The maximum overall 
depth less than 18m 
for a cross through 
apartment. 
 

Ceiling heights For habitable rooms – 2.7m. 
For non-habitable rooms – 2.4m. 
For two storey apartments – 2.7m for the 
main living floor and 2.4m for the second 
floor, where it’s area does not exceed 50% 
of the apartment area. 
For attic spaces – 1/8m at the edge of the 
room with a 300 minimum ceiling slope. 
 
If located in a mixed use areas – 3.3m for 
ground and first floor to promote future 
flexible use. 

Yes 
Floor to ceiling height 
approx. 2.7 metres for 
all apartments. 
 
 
 
 
 
Ground floor retail – 
3.3 metres 
 

Apartment size  1. Apartments are required to have the 
following internal size: 
 
Studio – 35m2 
1 bedroom – 50m2 
2 bedroom – 70m2 
3 bedroom – 90m2 
 
The minimum internal areas include only one 
bathroom. Additional bathrooms increase the 
minimum internal areas by 5m2 each. 
 
 
 
A fourth bedroom and further additional 
bedrooms increase the minimum internal 
area by 12m2 each. 
 
 
2. Every habitable room must have a window 
in an external wall with a total minimum 
glass area of not less than 10% of the floor 
area of the room. Daylight and air may not 
be borrowed from other rooms. 
 

Yes 
 
1 bedroom – 50m2 
 
2 bedroom – 75m2 
 
3 bedroom – 120m2 
 
Where additional 
bathrooms are 
proposed, an 
additional 5m2 has 
been provided. 
 
NA 
 
 
 
 
Yes 
 
All habitable rooms 
have windows greater 
than 10% of the floor 
area of the dwelling. 
 

  



Apartment layout Habitable rooms are limited to a maximum 
depth of 2.5 x the ceiling height. 
 
In open plan layouts the maximum habitable 
room depth is 8m from a window. 
 
The width of cross-over or cross-through 
apartments are at least 4m internally to 
avoid deep narrow layouts 

Yes 
 
 
Yes.  
 
 
Yes 
 
 

Balcony area The primary balcony is to be: 
 
Studio – 4m2 with no minimum depth 
1 bedroom – 8m2 with a minimum depth of 
2m 
2 bedroom – 10m2 with a minimum depth of 
2m 
3 bedroom – 12m2 with a minimum depth of 
2.4m 
 
For units at ground or podium levels, a 
private open space area of 15m2 with a 
minimum depth of 3m is required. 

Yes 
 
All balcony sizes and 
depths comply. 

Common Circulation 
and Spaces 
 
 

The maximum number of apartments off a 
circulation core on a single level is eight 
 
For buildings of 10 storeys and over, the 
maximum number of apartments sharing a 
single lift is 40 
 

Yes 
 
 
NA 
 

Storage Storage is to be provided as follows: 
Studio – 4m3 
1 bedroom – 6m3 
2 bedroom – 8m3 
3+ bedrooms – 10m3 

 

At least 50% of the required storage is to be 
located within the apartment. 

Yes 
 
Each unit contains the 
minimum storage 
area.  
 

Apartment mix A variety of apartment types is to be 
provided and is to include flexible apartment 
configurations to support diverse household 
types and stages of life. 

Yes 
 
The apartment mix is 
satisfactory. 

 

5. Compliance with the Box Hill Development Control Plan 
 
The proposal has been assessed against the requirements of the Box Hill Development 
Control Plan. 
 
Section 8.1.2 of the DCP provides a set of site specific controls for the Box Hill Town Centre. 
The controls relate to the provision of active street frontages, awnings, signage, parking and 
site servicing. The amended development retains active street frontages which promote 
pedestrian activity and casual surveillance. The design incorporates a number of features to 
provide an attractive street address with awnings and shop fronts provided to ensure passive 
and active use. The amendments to the design have also better facilitated active street 
frontages on the eastern end of the site previously presented as blank wall to facilitate future 



expansion and orderly development of the adjoining sites. This matter is no longer relevant 
based on the altered zonings. 
 
Section 5.4 of the DCP provides development controls that specifically relate to shop top 
housing. These controls were amended at the time “Clause 6.8 - Additional controls applying 
to certain shop top housing” was introduced into the SEPP. The amended proposal is 
generally consistent with the exception of the requirement to provide 20m2 of common open 
space per dwelling and 75% of common open space at ground level. The development 
provides for 11,048m2 of common open space on the podium level. The development would 
be required to provide 13,300m2 of common open space at ground level. Based on the 
outcomes of the approved development which exceeded the requirements at the time, the 
proposed common open space is considered satisfactory. 

 

6. Issues Raised in Submissions 
 

ISSUE/OBJECTION COMMENT OUTCOME 

I find it very hard to 
comprehend why council will 
allow this developer to alter 
the Building Height Controls 
on this amendment DA 
945/2016/JP/C, being set at a 
maximum height of 24 metres. 
The original application was 
approved for the building 
heights for the multiple 
structures to be built at 
various heights to make it 
"more pleasing to the eye" 
rather than the buildings being 
at the same height. 
Now the developer wants to 
increase the heights of the 
multiple structures from the 
previous average height of 
24.63 metres to an average 
height of 25.69 metres. 
 

As outlined in this report the 
additional height encroachments 
are relatively minor and remain 
consistent with the approved built 
form outcomes for the site. The 
changes in height primarily relate 
to the changes to the road design 
levels and a minimum 2700mm 
ceiling height for habitable rooms 
to provide adequate amenity for 
future residents of the units. 
 

Issue addressed. 

The proposed realignment of 
the sub-arterial road in Mason 
Rd and the assumption that a 
portion of our property is or 
will be available for this 
construction, also stating that 
an indication "that council may 
not be seeking the full 
dedication of the SP2 land as 
it exceeds their requirements 
in delivering the sub-arterial 
road", therefore allowing an 
increase to the overall 
development site by some 
454.8 sq metres. 
 

The current design of Mason 
Road provides for a minor 
realignment that will provide a 
small portion of SP2 land as 
surplus to Council. The merits of 
the proposal utilising this portion 
of land are addressed in the 
report. 

Issue addressed. 

  



It appears that the 
Zoning/Roadway plans and 
Building Controls set by NSW 
State Planning and Council 
are being allowed to be 
manipulated by developers, 
even though council asks for 
feedback and objections from 
concerned local residents. 
 

The merits of the proposal 
including the use of the SP2 zone 
land are addressed in the report. 

Issue addressed. 

 

CONCLUSION 

The proposal has been assessed having regard to the provisions of Section 4.15 and 4.55 of 
the Environmental Planning and Assessment Act, 1979, SEPP Sydney Region Growth 
Centres and the Box Hill Development Control Plan and is considered satisfactory. 
 
The variations to the SEPP Height, FSR and controls relating to shop-top housing are 
addressed in the report and are considered satisfactory. The amended development provides 
for a built form outcome consistent with the approved development that addresses the 
realigned town centre bypass road and surplus SP2 zoned land. 
 
The issues raised in the submission have been addressed in the report. Further amendment 
or refusal of the application is not warranted. 
 
Accordingly approval subject to conditions is recommended. 
 

IMPACTS: 

Financial 
This matter has no direct financial impact upon Council's adopted budget or forward 
estimates. 
 
The Hills Future Community Strategic Plan 
The proposed development is consistent with the planning principles, vision and objectives 
outlined within “Hills 2026 – Looking Towards the Future” as the proposed development 
provides for satisfactory urban growth without adverse environmental or social amenity 
impacts and ensures a consistent built form is provided with respect to the streetscape and 
general locality. 
 

RECOMMENDATION 

Pursuant to the provisions of Section 4.55 of the Environmental Planning and Assessment Act 
1979, the modification be approved as follows:- 
 
Conditions Nos. 1, 20, 37, 38, 53 and 72 be deleted and replaced as follows: 
 
1.  Development in Accordance with Submitted Plans 
The development being carried out in accordance with the following approved plans and 
details, stamped and returned with Development Consent 945/2016/JP, 945/2016/JP/A, and 
945/2016/JP/B and this consent (945/2016/JP/C) except where amended by other conditions 
of consent. 

 

 

 

 



REFERENCED PLANS AND DOCUMENTS – 945/2016/JP/C 

DRAWING NO. DESCRIPTION REVISION DATE 

A01 Site Analysis Plan G 15/03/2019 

A02 Basement 2 Plan R 18/04/2019 

A03 Basement 1 Plan L 15/03/2019 

A04 Ground Level Plan T 27/06/2019 

A05 Mezzanine Plan P 18/04/2019 

A06 Level 1 Plan L 18/04/2019 

A07 Level 2 Plan L 18/04/2019 

A08 Level 3 Plan M 18/04/2019 

A09 Level 4 Plan L 18/04/2019 

A10 Level 5 Plan L 18/04/2019 

A11 Level 6 Plan L 18/04/2019 

A12 Level 7 Plan L 18/04/2019 

A13 Roof Plan J 18/04/2019 

A26 Building G Ground, 
Mezzanine and Typical 
Plans 

H 14/03/2019 

A26_1 Building G Level 4 Plan G 18/04/2019 

A27 Building H Plans H 18/04/2019 

A27_1 Building H Plans Level 6 
and 7 Plans 

C 18/04/2019 

A28 Building J Level 1 and 
Typical Plans 

G 18/04/2019 

A30 Elevations 1 H 11/03/2019 

A31 Elevations 2 H 11/03/2019 

A32 Elevations 3 H 11/03/2019 

A33 Elevations 4 G 11/03/2019 

A40 Sections A and B F 14/03/2019 

A55 Material Board D 17/09/2018 

50.16(15) Landscape Package - 
Sheets 1 -10 

- - 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to the 
issue of the Construction Certificate, where a Construction Certificate is required. 
 
20. Approved Subdivision Detail/ Extent 
The subdivision of the site is included as part of this approval, but only to the extent of 
dedicating the required roads and road widening, excising the stormwater management part of 
the site and creating a single development lot in accordance with the plans/ detail that was 
submitted. The final subdivision plan must generally reflect the subdivision plan prepared by H 
Ramsey and Co Sheet 1 of 1 dated 03/05/2019 and account for the following additional 
requirements: 



 The dedication as road of the section of the new bypass road (BHNR09) within the subject 
site. This road reserve must be 24m wide as per the concept plan prepared by ACE 
Revision A2 dated 02/07/2019. Any planned works in kind/ material public benefit 
agreement or voluntary planning agreement must take into consideration the work/ land 
covered by Contribution Plan 15. The additional 3m must be taken from the part of the site 
north of the SP2 zoned road extent rather than the B2 zoned land to the south as per the 
subdivision plan referred to earlier. This will reduce the size of the SP2 zoned stormwater 
management land/ lot required to be created (see below). 

 The dedication as road widening of the SP2 zoned road widening along the Terry Road 
site frontage (BHRU02B). The eventual/ full width road reserve must be 25.7m as per the 
concept plan prepared by ACE Revision A2 dated 02/07/2019 however this will not be 
realised until the road widening opposite is taken from 10 to 38 Terry Road. 

 The dedication as road widening of the additional land-take associated with the planned 
traffic signals at the intersection between the bypass road/ Terry Road (BHT18). This 
additional land-take must come from the B2 zoned part of the site as per the detail/ extent 
provided by Council on 13/05/2016 (2036 option) and generally as shown on the concept 
plan prepared by ACE Revision A2 dated 02/07/2019. The roof level building 
encroachment shown extending into the planned road reserve/ footpath verge amended 
(approved) plan set will need to be reviewed at the detailed design/ Construction 
Certificate stage to ensure the encroachments, particularly those at ground level, are 
suitably setback from the kerb return at both intersections so as to encroach into the actual 
trafficable carriageway/ conflict with the swept turning path for the largest design service 
vehicle. Any encroachments/ awnings will need structural certification (both design and as-
built) and the details of such will need to be submitted to Council before construction of the 
affected works. 

 The dedication as road widening at no cost to Council of the road widening along the 
Mason Road site frontage within the subject site/ B2 zoned land. The necessary road 
widening (2.4425m and variable) to provide for the eventual 25m wide road reserve is 
shown on the concept plan prepared by ACE Revision A2 dated 02/07/2019. The splay 
corner at Terry Road/ Mason Road is 5m by 5m as per the approved plan cited above. 
This dedication must occur at no cost to Council. 

 The creation of separate lot containing the SP2 zoned stormwater management land north 
of the bypass road associated with the future basins (BH02A/ RGB02A and BH02B/ 
RGB02B) and containing the two temporary basins proposed under this approval. This 
needs to be created as a separate lot so that it may be acquired later under a separate 
process, unless the transfer is included in any planned works in kind/ material public 
benefit agreement or voluntary planning agreement. A lot number must be added to the 
final plan. 

 The creation of a second/ separate lot containing the actual development site/ remainder 
of the B2 zoned land. Any planned subdivision of this proposed lot will require separate 
approval. A lot number must be added to the final plan. 

 The final subdivision plan must be registered before an Occupation Certificate can be 
issued. 

 The requirements of any other relevant/ applicable conditions of this consent. 

34. Finished Floor Level – Flooding 
The finished floor level/s of the structure must reflect the approved plans and are to be no 
lower than RL 39.2 AHD along any point in the bypass road, for the finished floor level of the 
retail tenancies facing the bypass road and for the crest/ highest point along all four driveways 
facing the bypass road. 

 
 



37. Property Numbering and Cluster Mail Boxes  
The responsibility for property numbering is vested solely in Council under the Local 
Government Act 1993.  

The main property address for this development will be provided at a later date. Contact 
Council’s Land Information Section.  

Approved unit numbering is as per plans marked up within consent documentation; and as 
follows: 

Retail Ground G01 – G44 

Soho 107 - 127   

Residential Units Numbering is as follows:- 

Level  Building A Building B Building C Building D Building E 

One  1202–1214 1101-1120 1121-1129 1130-1139 1140-1150 

Two  2202-2214 2101-2120 2121-2129 2130-2139 2140-2150 

Three  3202-3214 3101-3120 3121-3129 3130-3139 3140-3150 

Four  4202-4214 4101-4120 4121-4129 4130-4139 4140-4150 

Five  5176-5188 5101-5120 5121-5129 NIL  5130-5140  

Six  NIL  6101-6120 6121-6129 NIL  6130-6140 

Seven  NIL  7101-7120 7121-7129 NIL  7130-7140 

 

Level  Building F Building G Building H Building J 

One  1151-1158 1159-1174 1175-1188 1189-1201 

Two  2151-2158 2159-2174 2175-2188 2189-2201 

Three  3151-3158 3159-3174 3175-3188 3189-3201 

Four  4151-4158 5159-4174 4175-4188 4189-4201 

Five  5141-5148 NIL  5149-5162 5163-5175 

Six  6141-6148 NIL  6149-6159 NIL 

Seven  7141-7148 NIL  7149-7159 NIL   

 

These unit numbers shall be used for all correspondence, legal property transactions and 
shown on the final registered Deposited Plan/Strata Plan lodged with Land Registry Services 
NSW as required. 

Under no circumstances can unit numbering be repeated or skipped throughout the 
development regardless of the building name or number.  

Approved numbers, unless otherwise approved by Council in writing, are to be displayed 
clearly on all door entrances including stairwells, lift and lobby entry doors. 

External directional signage is to be erected on site at entry points and on buildings to ensure 
that all numbering signage throughout the complex is clear to assist emergency service 
providers locate a destination easily & quickly.  

Mail Boxes 

A Cluster mail box is to be provided for each Building and be located within the site on the 
public footpath boundary within easy reach from a public road for the postal delivery officer. 
The number of mail boxes to be provided is to be equal to the number of units plus one (1) for 



the proprietors of the development and be as per Australia Post size requirements. The 
proprietors additional mail box is to be located within the cluster located at Building A. 

Strata Developments 

All approved developments that require subdivision under a Strata Plan, must submit a copy 
of the final strata plan to Council’s Land Information Section before it is registered for the 
approval and allocation of final property and unit numbering. This applies regardless of 
whether the PCA is Council or not. 

It is required that Lot numbers within the proposed strata plan all run sequentially within the 
same level, commencing from the lowest level upwards to the highest level within the 
development. 

Please call 9843 0555 or email a copy of the final strata plan before it is registered to  
council@thehills.nsw.gov.au for the allocation of final Property and Unit numbering required to 
be included within the registered Strata Administration sheet.  

Under no circumstances is a numbering administration sheet to be lodged with Land Registry 
Services NSW without approval from Council’s Land Information Section. 

38.  Section 7.11 Contribution   
The following monetary contributions must be paid to Council in accordance with Section 7.11 
of the Environmental Planning and Assessment Act, 1979, to provide for the increased 
demand for public amenities and services resulting from the development. 

Payments comprise of the following:- 

 
Prior to the issue of the Construction Certificate for the Residential component  

 
 

 
 
Prior to the issue of the Construction Certificate for the Non-residential component 

 
   

The contributions above are applicable at the time this consent was issued. Please be aware 
that Section 7.11 contributions are updated quarterly.  

Purpose:  1 

bedroom      

unit

Purpose:  2 

bedroom unit

Purpose:  3 

bedroom unit

Purpose:  4 

bedroom      

unit

Purpose:  

Credit

Open Space - Land $13,264.71 $14,044.99 $16,837.96 $16,837.96 $16,837.96

Open Space - Capital $6,552.17 $6,937.59 $8,317.20 $8,317.20 $8,317.20

Transport Facilities - Land $1,353.68 $1,433.31 $1,718.34 $1,718.34 $1,718.34

Transport Facilities - Capital $3,838.37 $4,064.16 $4,872.36 $4,872.36 $4,872.36

Water Management - Land (KCP) $5,244.46 $5,552.95 $6,657.21 $6,657.21 $6,657.21

Water Management - Capital (KCP) $5,001.04 $5,295.21 $6,348.22 $6,348.22 $6,348.22

Administration $195.93 $207.45 $248.71 $248.71 $248.71

Total $35,450.36 37,535.66$  45,000.00$  45,000.00$  45,000.00$  

No. of 1 Bedroom 

Units:  163

No. of 2 Bedroom 

Units: 415

No. of 3 Bedroom 

Units:  76

No. of 4 Bedroom 

Units: 11
Sum of Units No. of Credits: 1 Total S7.11

2,162,147.73$        5,828,670.85$       1,279,684.96$         185,217.56$          9,455,721.10$       16,837.96$         9,438,883.14$    

1,068,003.71$        2,879,099.85$       632,107.20$            91,489.20$            4,670,699.96$       8,317.20$           4,662,382.76$    

220,649.84$          594,823.65$          130,593.84$            18,901.74$            964,969.07$         1,718.34$           963,250.73$       

625,654.31$          1,686,626.40$       370,299.36$            53,595.96$            2,736,176.03$       4,872.36$           2,731,303.67$    

854,846.98$          2,304,474.25$       505,947.96$            73,229.31$            3,738,498.50$       6,657.21$           3,731,841.29$    

815,169.52$          2,197,512.15$       482,464.72$            69,830.42$            3,564,976.81$       6,348.22$           3,558,628.59$    

31,936.59$            86,091.75$            18,901.96$              2,735.81$             139,666.11$         248.71$              139,417.40$       

5,778,408.68$     15,577,298.90$   3,420,000.00$       495,000.00$        25,270,707.58$  45,000.00$        25,225,707.58$  

Development Category
Rate per M² of Floor 

Area:  27,047 m²
Total S7.11

Transport Facilities - Land 16.47$                        445,464.09$         

Transport Facilities - Capital 48.60$                        1,314,484.20$      

Administration 0.82$                          22,178.54$           

Water Management - Land (KCP) 15.70$                        424,637.90$         

Water Management - Capital (KCP) 14.95$                        404,352.65$         

Total 96.54$                        2,611,117.38$      

mailto:council@thehills.nsw.gov.au


Prior to payment of the above contributions, the applicant is advised to contact Council’s 
Development Contributions Officer on 9843 0268. Payment must be made by cheque or 
credit/debit card. Cash payments will not be accepted. 

This condition has been imposed in accordance with Contributions Plan No.15  

Council’s Contributions Plans can be viewed at www.thehills.nsw.gov.au or a copy may be 
inspected or purchased at Council’s Administration Centre. 
 
53. Engineering Works and Design 
The design and construction of the engineering works listed below must be provided for in 
accordance with Council’s Design Guidelines Subdivisions/ Developments and Works 
Specifications Subdivisions/ Developments. 

Engineering works can be classified as either “subdivision works” or “building works”. Works 
within an existing or proposed public road, or works within an existing or proposed public 
reserve can only be approved, inspected and certified by Council in accordance with the 
Roads Act 1993 and the Local Government Act 1993 respectively. 

The following engineering works are required: 

a) Full Width Road Construction 

The full width construction of the roads listed below is required, including footpath paving and 
other ancillary work to make this construction effective: 

Road Name: Formation: 

(Footpath/ Carriageway/ Footpath) (m) 

Bypass Road Road Type: 

DCP Typical Sub-arterial Road (amended) 

4.5m/ 16m/ 3.5m (24m) 

Pavement Design: 

Sub-arterial/ Enhanced Collector (Design Guidelines Section 
3.12) 

The following additional/ specific requirements apply: 

 The design must incorporate a standard kerb return radius of 12m based on a 5m 
splay corner unless otherwise directed by Council. 

 The wider 4.5m verge must be located on the northern side of the bypass road 
correlating with the shared path required at this location. 

 Roll kerb is to be used for all roads other than sub-arterial roads or roads fronting a 
park or creek corridor, in which case barrier kerb must be used. 

 All roads are to have a two-way cross fall with a crown in the middle of the 
carriageway. 

 The footpath verge on the northern side of the bypass road facing the creek/ basin 
must have a reverse cross-fall of 4% falling away from the kerb, contrary to the 
concept plan prepared by ACE Revision A2 dated 02/07/2019. The level difference 
between the creek/ basin and the road needs to be addressed via a stabilised batter 
informed by a geotechnical engineer. This interface/ batter needs to consider the 
planned basins here (BH02A/ RGB02A and BH02B/ RGB02B) and not affect the flood 
storage/ surface treatment area provided by the same. 

 Council is in the process of having a detailed concept design prepared for Terry Road, 
Mason Road/ the bypass road, the intersections between these roads, the culvert/ 
creek crossing under Terry Road and the basins on either side of Terry Road. If this 

http://www.thehills.nsw.gov.au/


design is available/ finalised by the time the detailed design for the subdivision works is 
being prepared then it must be considered as part of the same. Contact Council’s 
Construction Engineer to discuss the progress of this detailed concept design prior to 
finalising the detailed design. 

 Dish crossings at intersections between roads are to be avoided wherever possible. 
Where they are proposed, the detailed design must be accompanied by a design 
statement from the design engineer clearly explaining why they are unavoidable in 
each case. 

 Sags, crests and cross roads (and other similar/ standard detail) needs to be added to 
the long-sections for all roads. 

 All civil infrastructure (roads, stormwater drainage and the like) should be built for 
saline soils. 

b) Partial Width Road Reconstruction 

The partial width reconstruction of the existing roads listed below is required, including any 
necessary service adjustments and ancillary work required to make the construction effective: 

Road Name: Formation: 

(Footpath/ Carriageway/ Footpath) (m) 

Terry Road (1) Road Type: 

DCP Collector Road 

3.5m/ 11.6m/ 4.5m (19.6m) 

Pavement Design: 

Collector (Design Guidelines Section 3.12) 

Terry Road (2) Road Type: 

DCP Sub-arterial Road (between KCP and Mason Road) 

4.5m/ 7m/ 1.2m/ 7m/ 6m (25.7m) 

Pavement Design: 

Sub-arterial/ Enhanced Collector (Design Guidelines Section 
3.12) 

Mason Road Road Type: 

DCP Town Centre Main Street 

4m/ 15m/ 6m (25m) 

Pavement Design: 

Industrial/ Commercial (Design Guidelines Section 3.12) 

 

The following additional/ specific requirements apply: 

 The design must incorporate a standard kerb return radius of 12m based on a 5m splay 
corner unless otherwise directed by Council. 

 The 4.5m verge must be located on the western/ opposite side of Terry Road correlating 
with the shared path required at this location. 

 The wider 6m wide verge must be located on the northern side of Mason Road fronting the 
site. 

 



 Terry Road (1) relates to the section of this road north of the intersection between the 
bypass road/ Terry extending to the northern site boundary. The portion of Terry Road 
south of this intersection is a different road type/ formation and only partial width 
reconstruction is required (see below). 

 Terry Road (2) relates to the section of this road south of the intersection between the 
bypass road/ Terry extending to the southern site boundary. The portion of Terry Road 
north of this intersection is a different road type/ formation and full width reconstruction is 
required (see above). 

 Roll kerb is to be used for all roads other than sub-arterial roads or roads fronting a park or 
creek corridor, in which case barrier kerb must be used. 

 All roads are to have a two-way cross fall with a crown in the middle of the carriageway. 
The footpath verge on both sides of Terry Road (1) where this road crosses the creek/ 
basin must have a reverse cross-fall of 4% falling away from the kerb, contrary to the 
concept plan prepared by ACE Revision A2 dated 02/07/2019. The level difference 
between the creek/ basin and the road needs to be addressed via a stabilised batter 
informed by a geotechnical engineer. This interface/ batter needs to consider the planned 
basins here (BH02A/ RGB02A and BH02B/ RGB02B) and not affect the flood storage/ 
surface treatment area provided by the same. 

 Council is in the process of having a detailed concept design prepared for Terry Road, 
Mason Road/ the bypass road, the intersections between these roads, the culvert/ creek 
crossing under Terry Road and the basins on either side of Terry Road. If this design is 
available/ finalised by the time the detailed design for the subdivision works is being 
prepared then it must be considered as part of the same. Contact Council’s Construction 
Engineer to discuss the progress of this detailed concept design prior to finalising the 
detailed design. 

 Dish crossings at intersections between roads are to be avoided wherever possible. 
Where they are proposed, the detailed design must be accompanied by a design 
statement from the design engineer clearly explaining why they are unavoidable in each 
case. 

 The construction of Terry Road (1) must account for the culvert/ creek crossing required 
here (CR-F), see below. 

 The construction of Terry Road (1) must account for the regrading (lifting) of this road, 
requiring a temporary transition/ section of reconstruction to a rural residential road 
standard back to the existing road carriageway further north (at the existing road surface 
level), generally as shown on the concept plan prepared by ACE Revision A2 dated 
02/07/2019. 

 The works proposed/ required on 33 Terry Road relating to the existing driveway for that 
property must be arranged in consultation with the affected neighbour. Consent/ 
agreement from that owner for these works on their land must be submitted with the 
Construction Certificate/ detailed design. 

 Temporary retaining walls within the road reserve are to be avoided wherever possible/ 
replaced with steeper (stabilised) batters. It must be demonstrated that a reasonable 
attempt has been made to obtain written consent from the owner/s of the affected 
properties opposite/ fronting the works at the detailed design/ Construction Certificate 
stage for battering into their land to provide for the future/ permanent finished levels along 
this boundary up-front (save the need for temporary works). 

 The filling/ regrading within the site adjacent to the eastern edge of Terry Road (1) 
between chainages 95 and 140 must be added to the cross-sections for this road, showing 
how the road edge correlates with the creek/ basin (and temporary basin/ swale) here. 



 The construction of Mason Road and Terry Road (2) must account for the regrading 
(lifting) of this road, requiring a temporary transition/ section of reconstruction to a rural 
residential road standard back to the existing road carriageway further south and east 
respectively (at the existing road surface level), generally as shown on the concept plan 
prepared by ACE Revision A2 dated 02/07/2019 

 The works proposed/ required on 34, 36 and 38 Terry Road relating to the existing 
driveways for those properties must be arranged in consultation with the affected 
neighbours. Consent/ agreement from those owners for these works on their land must be 
submitted with the Construction Certificate/ detailed design. 

 Where partial width construction exists opposite, the completed road must comply with the 
overall requirements outlined in the table above. Where partial width construction does not 
exist opposite, you will be responsible for the formation of the footpath verge, kerb and 
gutter and the construction of 6m of road pavement (for Terry Road (1)), 7m of road 
pavement (for Terry Road (2)) and 11m of road pavement (for Mason Road), generally as 
shown on the concept plan prepared by ACE Revision A2 dated 02/07/2019. This new 
road pavement must transition into the existing road pavement opposite where possible. 

 Any requirements relating to partial width road construction from the relevant section of 
Council’s DCP must also be complied with. All works must be carried out in accordance 
with the submitted traffic safety statement. 

 Sags, crests and cross roads (and other similar/ standard detail) needs to be added to the 
long-sections for all roads. 

 The temporary intersection/ bend connecting the new part of Mason Road at the eastern 
site boundary with the existing section of this road as it extends further east must be 
provided generally in accordance with the concept plan prepared by ACE Revision A2 
dated 02/07/2019. 

 All civil infrastructure (roads, stormwater drainage and the like) should be built for saline 
soils. 

c) Temporary Turning Heads 

A temporary cul-de-sac turning head must be provided at the end of all roads that will be 
extended into adjoining properties if/ when they are developed. The cul-de-sac must have a 
diameter of 19m measured from the edge pavement. 

A temporary turning head is required at the eastern end of the bypass road. 

d) Street Names Signs 

Street name signs and posts are required in accordance with the above documents and 
Council’s Standard Drawing 37. Details for all signage and line-marking must be submitted to 
Council for checking prior to works commencing. 

e) Creek Crossing/ Culvert – Terry Road 

The alignment, width and formation of the creek crossing/ culvert for Terry Road between 
basins BH02A/ RGB02A and BH02B/ RGB02B must be provided for generally in accordance 
with the limited detail included with the concept plan prepared by ACE Revision A2 dated 
02/07/2019. 

The following additional/ specific requirements apply: 

 Council is in the process of having a detailed concept design prepared for Terry Road, 
Mason Road/ the bypass road, the intersections between these roads, the culvert/ creek 
crossing under Terry Road and the basins on either side of Terry Road. If this design is 
available/ finalised by the time the detailed design for the subdivision works is being 
prepared then it must be considered as part of the same. Contact Council’s Construction 
Engineer to discuss the progress of this detailed concept design prior to finalising the 
detailed design. 



 Design to be substantially in accordance with the principles set out in the publications 
Australian Standard Bridge Design Part 1: Scope and General Principles (AS 5100.1-2004 
(Incorporating Amendment No.1)), and Austroads Guide to Bridge Technology Part 4: 
Design Procurement and Concept Design. 

 Minimum freeboard to the underside of the bridge structure is to be in accordance with the 
requirements of the abovementioned publications, having regard to carriageway cross-
falls. 

 Bridge clear opening to be a minimum of 50% of the overall width of the riparian corridor, 
measured from toe of abutments, and allowing for bridge pier widths. 

 Piers are to be designed to be streamlined in the direction of flow. Other than in 
unavoidable circumstances, no piers are to be constructed so as to obstruct the primary 
waterway area (between low banks). 

 Bridges are to be low energy style structures, minimising afflux at the design flood (100 
year ARI post-development case). 

 Allowance for blockage is to be in accordance with the requirements of the publication 
Australian Rainfall and Runoff Revision Project 11: Blockage of Hydraulic Structures - 
Blockage Guidelines (February 2015). 

 Consideration may be made for the construction of relief culverts through each abutment 
to account for the allowance of blockage in the bridge design. 

 Hydraulic modelling is to be undertaken to determine the two dimensional flow behaviour 
for channel forming flows (consider the 1:2 and 1:5 year storm events) and the design 
flood (1:100 year storm event) to enable the design of any bed, bank and abutment scour 
protection works. 

f) Intersection Design – Terry Road Traffic Signals 

The construction/ reconstruction of the bypass road, Terry Road and Mason Road must 
design for/ include the planned traffic signals at bypass road/ Terry Road (BHT18) and Mason 
Road/ Terry Road (BHT11). The basic intersection geometry/ required land-take for both were 
provided by Council on 13/05/2016 (2036 option). 

Council is in the process of having a detailed concept design prepared for Terry Road, Mason 
Road/ the bypass road, the intersections between these roads, the culvert/ creek crossing 
under Terry Road and the basins on either side of Terry Road. If this design is available/ 
finalised by the time the detailed design for the subdivision works is being prepared then it 
must be considered as part of the same. Contact Council’s Construction Engineer to discuss 
the progress of this detailed concept design prior to finalising the detailed design. 

The warrants for traffic signals here are not met yet. Until this is the case, the detailed design 
must provide for an appropriate level of priority control informed by a traffic consultant. This 
signage/ line-marking will need to be approved by the Local Traffic Committee because it 
relates to existing public roads. 

The conduits for the eventual/ planned traffic signals must be installed up-front to save the 
need for re-work later. 

g) Concrete Footpath 

A 3.5m wide concrete footpath, including access ramps at all intersections, must be provided 
on the southern side of the bypass road in accordance with the DCP and the above 
documents. Street tree pits must be accounted for. The footpath finish/ detail must be 
approved by Council via a public domain plan. 

A 1.5m wide concrete footpath, including access ramps at all intersections, must be provided 
on the eastern side of Terry Road (1) in accordance with the DCP and the above documents. 



A 6m wide concrete footpath, including access ramps at all intersections, must be provided on 
the eastern side of Terry Road (2) of the bypass road in accordance with the DCP and the 
above documents. Street tree pits must be accounted for. The footpath finish/ detail must be 
approved by Council via a public domain plan. 

A 4m wide concrete footpath, including access ramps at all intersections, must be provided on 
the northern side of Mason Road in accordance with the DCP and the above documents. 
Street tree pits must be accounted for. The footpath finish/ detail must be approved by Council 
via a public domain plan. 

h) Concrete Cycleway/ Shared Path  

A 2.5m wide concrete cycleway/ shared path, including access ramps at all intersections, must 
be provided on the northern side of the bypass road in accordance with the DCP and the 
above documents. 

i) Driveway Requirements 

The design, finish, gradient and location of all driveway crossings must comply with the above 
documents and Council’s Driveway Specifications. 

All five proposed driveways must be built to Council’s heavy duty standard. 

A separate driveway application fee is payable as per Council’s Schedule of Fees and 
Charges. 

j) Disused Layback/ Driveway Removal 

All disused laybacks and driveways must be removed and replaced with full kerb and gutter 
together with the restoration and turfing of the adjoining footpath verge area. 

k) Service Conduits 

Service conduits to each of the proposed new lots, laid in strict accordance with the relevant 
service authority’s requirements, are required. Services must be shown on the engineering 
drawings. 

l) Earthworks/ Site Regrading 

Earthworks are limited to that shown on the approved plans. Where earthworks are not shown 
on the approved plan the topsoil within lots must not be disturbed. 

Retaining walls are limited to those locations and heights shown on the concept plan prepared 
by ACE Revision A2 dated 02/07/2019. 

m) Stormwater Drainage – Temporary Works 

Tail out drains over adjoining properties are required to be provided, where necessary, of 
sufficient length and width to dissipate stormwater flows to an acceptable level from the end of 
all stormwater outlets. 

Grassed swale drains or temporary piped drainage must be installed to intercept, control and 
redirect surface stormwater runoff from upstream undeveloped properties. 

n) Stormwater Drainage – Creek Outlets 

Piped stormwater outlets/ connections to a natural watercourse must comply with the 
requirements of NRAR and Council. 

o) Water Sensitive Urban Design Elements – Permanent/ On-site 

Water sensitive urban design elements within the development site/ lot, consisting of three 
rainwater reuse tanks (with volumes of 121.26 cubic metres, 77.7 cubic metres and 60.8 cubic 
metres) and three filtration tanks containing a total of 15 SW 360 690mm high filtration 
cartridges (or an approved/ industry tested and accepted equivalent proprietary product), are 
to be located generally in accordance with the concept stormwater plan prepared by ACE 
Revision E dated 02/11/2016. 



Detailed plans for the water sensitive urban design elements must be submitted for approval. 
The detailed plans must be suitable for construction, and include detailed and representative 
longitudinal and cross sections of the proposed infrastructure. The design must be 
accompanied, informed and supported by detailed water quality and quantity modelling. The 
modelling must demonstrate a reduction in annual average pollution export loads from the 
development site in line with the following environmental targets: 

 90% reduction in the annual average load of gross pollutants 

 85% reduction in the annual average load of total suspended solids 

 65% reduction in the annual average load of total phosphorous 

 45% reduction in the annual average load of total nitrogen 

All model parameters and data outputs are to be provided. 

These elements must be designed and constructed in accordance with best practice water 
sensitive urban design techniques and guidelines. Such guidelines include, but are not limited 
to: 

 Water Sensitive Urban Design – Technical Guidelines for Western Sydney, 2004, 
http://www.wsud.org/tools-resources/index.html 

 Australian Runoff Quality – A Guide to Water Sensitive Urban Design, 2005, 
http://www.ncwe.org.au/arq/ 

p) Stormwater Drainage – Temporary Management (Box Hill) 

The temporary stormwater management measures described below are to be provided in 
accordance with the concept plan prepared by ACE Revision A2 dated 02/07/2019. The 
temporary stormwater management measures referred to above include: 

 Two temporary detention basins (east and west) with a minimum storage volume of 280.6 
cubic metres and 536.3 cubic metres respectively. These basins have a staged discharge 
via a low flow pipe and two weirs/ spillways for each. 

 A grassed/ vegetated swale (the final finish and treatment will depend on how DPI – Water 
want to see this area treated temporarily via the Controlled Activity Approval process) 
along the northern edge of both basins to act as an outlet for the basins and to convey 
runoff from the upstream catchment around the temporary stormwater management 
measures towards the planned culvert under Terry Road (see above). 

 A temporary piped inlet to each basin from the bypass road (two). 

 A piped outlet to the grassed/ vegetated swale from the trapped low point in the bypass 
road near Terry Road. 

 A piped outlet to the downstream side of the planned culvert under Terry Road (see 
above) from the street drainage network in Terry Road. 

The detailed design must include/ account for the eventual/ permanent street drainage in both 
roads and the discharge of this runoff to the planned basins here (BH02A/ RGB02A and 
BH02B/ RGB02B), so that the kerb and gutter etc; being installed now does not need to be 
removed to provide for the permanent street drainage when adjoining properties are 
developed and the temporary basins referred to above removed. Where additional lines need 
to be added to the plan, the permanent/ future lines need to be capped so that water does not 
pond in them in the meantime. 

The purpose of the temporary stormwater management measures is to ensure there is no 
impact downstream between the pre-development and post development conditions for a 
range of storm events. The scope and cost of removing these temporary stormwater 
management measures and all associated re-work to pits and pipes must be determined at 
the detailed design stage to ensure this occurs when the permanent basin/ rain gardens 



planned here (BH02A/ RGB02A and BH02B/ RGB02B) are constructed and runoff from the 
subject site is/ can be connected to the same. These temporary basins are not part of the 
permanent basin/ rain gardens planned here and so cannot be included in any planned works 
in kind/ material public benefit agreement or voluntary planning agreement. 

Where the design of any temporary stormwater management measure relies on steep batters; 
the design must incorporate whatever stabilisation methods are recommended by a 
geotechnical engineer in consultation with Council’s Construction Engineer. 

As these measures are primarily located within the stormwater management land intended to 
be acquired by Council under a separate process, the detailed design will need to be finalised 
in consultation with Council’s Infrastructure Group via Council’s Construction Engineer. 

 
72.  Compliance with BASIX Certificate 
Under clause 97A of the Environmental Planning and Assessment Regulation 2000, it is a 
condition of this Development Consent that all commitments listed in BASIX Certificate No. 
630878M_05 is to be complied with.  Any subsequent version of this BASIX Certificate will 
supersede all previous versions of the certificate. 
 
Condition No. 22 be deleted. 
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